Abstract: Lawmaker continues to adopt the laws and make changes in them, not noticing the fact that he/she has already fallen from communication to population. The law is, certainly, the rules, which should be known to citizens in order to understand the legal consequences of their actions. Unfortunately, the big stream of new laws and alterations in the laws has led to the situation that the citizens are familiarized with the provisions of number of the laws only when an issue on bringing them to responsibility is risen. This, as rule, is clashing with new reality, which was earlier unknown to him. Moreover, this clash is painful.
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The same time, presence in "continuous codification" might be contradicted the idea of codification. Obvious example may serve permanent changes of the Tax Code of the RF. We may assert that permanent changes have nullified an idea of codification, and one can speak neither any stability nor legal certainty in this sphere. Many practicing lawyers have stopped to buy the Tax Code of the RF.
The single salvation in this sea of changes is electronic informational referral legal systems [4, p. 22] . Only at their assistance there may keep awareness that in course of solution of legal situations one gives assessment basing on valid legislation and with considering of all changes. These electronic legal systems are not public and the most part of population are living and even not knowing a content of the Tax Code of the RF and other codes.
The same time, a lawmaker continues to adopt laws and makes alterations in them, not noticing that it lost communication with population. Certainly, law is the rules, which everybody has to know in order to understand the legal consequences of his/her actions. Unfortunately, increasing volume of new laws and alterations in the laws have resulted to situation that citizens will familiarize with provisions of number of laws only, when it is arisen a question about bringing them to responsibility. This is, as rule, a clash to new reality, which he/she was not known before that. Often the clash is painful. Here, we are not justified them and blame our citizens in legal nihilism -they have ever suffered enough from the fact that they were lost communication to the state and have to study laws on their mistakes.
At this time, even lawyers, who specialize in specific area of the law, cannot explain logics of a lawmaker and reason of such regulation at its obvious injustice.
No wonder, that norms of the Code of Criminal Procedure and Tax Code of the RF are disputed in the Constitutional Court of the RF, where the clash with legal reality is more painful. However, this way does not resolve all problems because there are required a systemic approach to solve that.
Unfortunately, some questions are remained beyond attention of a lawmaker.
Moreover, in some branch laws "adjacent legal institutions" are in quite developed condition. Certainly, more often it shows "fight for right".
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Few years ago we involved in fight for lapse time in antimonopoly law [12] , which had completed with adopting of the decision no. 11-P of the Constitutional [9; 10, p. 51-86; 11; 15, p. 197-218; 16; 18] . Real reason was the fact that "in actually we are right and arguable normative acts do not correspond to the requirements of laws, but recognition of this fact would be meant that Federal Antimonopoly Service of Russian Federation and its bodies during a number of years had examined the cases on illegal procedure, and it would be also meant that great number of cases considered by courts in wrong way". We think that this reason partly explain why our state is only declared as legal, and it is not such on its gist. Obviously, the Since in public legal law a period of limitation is a material legal, which should be applied by official ex-officio then common consequences of expiration of limitation's period is impossibility to institute production on a case, and if case was instituted then it should be dismissed. Requirement of rational organization of activity of law enforcer has to prevent an institution of a case about tax offence and urgent its dismissal, when period of limitation bringing to responsibility for that offence has expired. Expiration of period of limitation is juridical fact, which in itself has to introduce certainty.
Unfortunately, Article 109 of the Tax Code of the RF provides only the fact that expiration of limitation period of bringing to responsibility for commission of tax offence is related only to circumstances, which exclude bringing to responsibility for commission of tax offence, but not to circumstances impeding institution of a case about tax offence and not to circumstances entailing to dismissal of a case about tax offence.
Thus, according to provisions of the Tax Code of the RF, a matter about exemption from burden of accusation in commission of tax offence is carried out 205 only while making of decision. Before that time a taxpayer knows nothing concerning his/her legal status, i.e. stay in legal uncertainty.
Period of limitation is the period during of which the tax body may prove guilt of a taxpayer, beyond that period presumption of innocence might not be overcome.
Everybody is considered to be innocent in commission of tax offence until the opposite in restricted by law period will be proved in stipulated with tax law order and established by introducing in legal force of appropriate procedural act of a court, which made final decision on a case [1, p. 9] . We might be objected and indicated that dismissal in connection with expiration of limitation's period is the dismissal on non-rehabilitating grounds, taking in mid presence of guilt, but dismissed due to expiration of limitation's period. We may object for that with words of Professor T.G. Morschakova -"all these grounds conditionally and incorrectly are called non-rehabilitating in a doctrine of criminal procedure law. In virtue of presumption of innocence, a person in innocent and needs no rehabilitation if his/her guilt is not recognized with state on verdict of a court" [7] .
We suppose that dismissal of production on a case in connection with expiration of limitation's period confirms the fact that nobody has right to be in doubt concerning presumption of innocence.
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This approach completely corresponds to European legal standards.
"A gist of limitation's period consists on termination of offence that deprives state the powers to prosecute a suspected person on law, to bring him/her to court, to recognize his/her guilt and to punish. Periods of limitation are provided in criminal law in order to impede an institution of criminal prosecution basing of actual circumstances, to establish of which is become difficult in length of time,
and also for establishing of deadlines, at exceeding of which appears irrefutable presumption the fact that a right of accused to fair trial will be infringed. Thus, assessment of limitation's periods is a state's right to bring suspected persons to responsibility and to punish for crime committed, and consequently, it concerns not only admissibility, but also merits of a case" .
We believe that above statement of European legal standards of limitation's period and legal consequences its expiration is applicable not only for criminal legal violations, but in general to sphere of bringing to public legal responsibility either administrative and tax or other kinds [8, p. 2-24] .
Period of limitation is not a simply a circumstance, which releases from responsibility, but a separate guarantee of rational usage by state its powers on realization of the norms of public law.
Thus, we have mostly the codes and laws, where these approaches at resolution of the matters on bringing to responsibility are completely taken into account, and also we have a gap at regulation of these issues in the Tax Code of the RF.
At his time Professor H. Kelsen in his work "Pure Theory of Law" pointed out that a gap presents to be a difference between positive law and system, which considered being the best, fairer and righter [5] . But, we think that in this case one is talking not about more right legislative regulation, but obligation of a lawmaker to eliminate the gap, which violates constitutional rights of citizens.
This conclusion follows from the fact that how the Constitutional Court of the RF made clear "… from principle of legal equality applicably to realization of constitutional right to judicial protection comes a requirement, in virtue of which 208 the same on its juridical nature relationships should be regulated the same way;
observance of constitutional principle of equality, which guarantees protection from all forms of discrimination at performance of rights and freedoms, means inter alia, prohibition to introduce such restrictions in the rights of persons belonging to the same category, which have no objective and reasonable justification (prohibition of various treatment with persons are being in the same situations); any differentiation, which leads to distinctions in rights of citizens in that or other sphere of legal regulation, has to meet requirements of the Constitution of the RF, in compliance with which these distinctions are admissible, if they objectively justified, substantiated and followed constitutionally significant aims, and for achievement of these goals are used proportionate legal means".
In our view, there is no any justification that a taxpayer has to be in state of legal uncertainty until tax body makes a decision, at that time, when expiration of limitation's period is law-preventing legal fact, which impedes an institution of a case about offence and ground for its dismissal.
We suppose that there are no any problems to introduce in the Tax Code of the RF the provisions about possibility of dismissal of production of a case about tax offence due to expiration of limitation's period, as well as introduction of the norm about that expiration of limitation's period impedes of institution of this case.
Vice versa, non-introduction of these norms is a violation of constitutional rights of taxpayers.
The same time, absence of these norms should not be ground for violation of constitutional rights of taxpayers, who have right to consider that the gaps concerning protection the rights of taxpayer will be overcome through analogy. "It is inadmissible to refuse to taxpayer in performance his/her rights and legal interests under the pretext of incompleteness or uncertainty of legislation about taxes and fees [3] ". Just therefore it should be applied an analogy, since "aim of legal analogy is elimination of legal uncertainty. Legal analogy gives an opportunity to apply existed legal constructions in relationships, which have no proper legal regulation" [19, p. 20] , and protect constitutional rights and freedoms
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of citizens not expecting alterations in law. Since dismissal of production is related to procedural matters then it should be applied procedural analogy. We should note that in one of the decisions the Constitutional Court found that "… gaps that appear in legal regulation due to recognition of non-constitutionality of prohibition to appeal courts decisions on cases about administrative offences until establishing by a lawmaker the appropriate procedures their review cannot be covered in law enforcement practice in base of procedural analogy".
Certainly, refuse to protect in base of gap's ground is illegal and non- representative; if he made public statements or gave assessment on merits of examined case [14, p. 163-171] .
At the same time, the Constitutional Court of the RF does not always recognize a gap violating constitutional rights and freedoms non-constitutional;
sometimes the Constitutional Court of the RF gives constitutional legal interpretation of disputed norm, "supplemented" presence gap determining constitutional legal meaning of this norm, which is obligatory and excludes any other interpretation in law enforcement practice.
There are a lot of samples of consideration in the Constitutional Court of the RF of non-constitutionality gaps. But, in our view, to wait for disputing all gaps in Constitutional Court, which allow violating of constitutional rights and freedoms is unreasonable.
We believe that if taxpayers put questions before law enforcer about elimination of gap and dismissal of case's production on tax offence due to expiration of limitation period and insist on that, this situation sooner or later is changed.
